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Meet your SCBA Colleague
By Laura Lane

Paul Devlin, a personal injury attor-
ney at Russo & Tambasco, was once a 
competitive wrestler. He even earned a 
bronze medal at the United States Olym-
pic Team Trials competing on the Army’s 
Greco-Roman Wrestling Team.  Wrestling 
shaped who he is today.

You enlisted in the Army when you 
were 17 and after basic training, was 
pulled out of normal duties and sta-
tioned at an Olympic training center 
in Colorado. What happened next? The 
Army sponsored me to compete in the 
Olympics and I did wrestle for four years 
which was a great experience. There is 
one person chosen in each weight class to 
compete at the Olympics but you have to 
win a gold. I won the bronze.

Was there anything you brought to 
your career as an attorney from your 
experience on the Army’s Greco-Roman 
Wrestling Team? Yes, for sure. It formed 
a lot of the philosophy I apply to every-
thing. It instilled in me a strong work eth-
ic, a desire to work through challenges, an 
ability to deal with adversity and it helped 
me to get used to being under pressure. I 
learned how to set lofty goals, even while 
encountering failure along the way. 

Why did you stop wrestling? I hurt 
my back during a practice and it’s never 
been the same. I had to leave the mili-
tary and wrestling because of the injury. 
What I took away was that every hard-
ship or failure has the seeds of some-
thing greater. I don’t think I would have 
met my wife or gone to law school if I 

had continued wrestling.

You went to college after you left the 
Army. Yes, and I met my wife while I was 
an undergrad and she was in law school. I 
thought she was a very thoughtful, caring 
and bright person. I admired her and see-
ing the energy she brought to the world as 
a law student and then as a lawyer gave 
me the idea and motivation to pursue the 
same path.

What appealed to you about becom-
ing a lawyer? The idea of being able to be 
the voice for someone who couldn’t repre-
sent themselves. I like the idea of further-
ing someone’s cause. And I like having a 
positive impact on the world. Lawyers in 
my experience are people of high charac-
ter, work hard and are honest. They want 
to help the world be a better place. I want-
ed to be part of that.  

What was it like to intern at the NYS 
Grievance Committee? Before I even 
started to practice I was given an inside 
look of what could go wrong, the things 
that could have easily been avoided if you 
are doing the right thing. A lot of times 
it’s neglect or oversight that gets an attor-
ney in trouble. We need to prioritize being 
there for our clients.

You joined Russo & Tambasco as GE-
ICO staff counsel. What have you en-
joyed about working there? The other 
attorneys here are very good, hard work-
ing and willing to help if I have any ques-
tions. I’ve taken quite a few jury verdicts 
since I’ve been here and being here has 
made me a much better attorney. 

You work with Dan Tambasco, who is 
the second vice president of the SCBA. 

Yes, he is very involved in the bar associ-
ation. Working with him in the same office 
and seeing his example as a leader at the 
bar is helpful. 

Were you a SCBA member before you 
joined Russo &Tambasco? Yes. But in 
my first week at the firm I went to lunch 
with Dan and asked how I could be suc-
cessful. He said to join the Negligence 
Committee and get involved at the Acad-
emy. I took his advice and I’m glad I did.

You are a former co-chair of the 
Young Lawyers Committee. What 
were some of the challenges that you 
faced to get younger attorneys to join 
the bar association? If they don’t un-
derstand the benefits of being a member 
of the Suffolk County Bar Association 
they may not pay for their membership. 
We did a lot of events outside the bar 
association in Huntington Village at 
restaurants. We had speakers come in 
and left time to mingle afterwards. But 
for some young lawyers the firm they 
work for requires them to be at the office 

and its hard from them to make events. 

You are currently the co-chair of 
the Membership Services Committee. 
What have you been working on there? 
We’ve tried to enhance the membership 
experience by adding value to the mem-
bership so attorneys will renew and bring 
colleagues that may not be members. We 
had an event on how to deal with clients 
where English isn’t the primary language 
at a Spanish restaurant. The place was 
packed. We had a craft table at the holiday 
party to encourage people with children to 
bring them to the party. We are working to 
encourage people to stay involved in the 
bar association.

What have you gained by being a 
member? That relationships are number 
one. I met and have developed relation-
ships with so many attorneys from differ-
ent practice areas. I have benefitted from 
their knowledge. The Suffolk County Bar 
Association definitely gives you an op-
portunity to forge meaningful relationship 
with your colleagues.   

BENCH BRIEFS

By Elaine Colavito

Suffolk County Supreme Court

Honorable Paul J. Baisley, Jr.
Motion for Summary judgment grant-

ed language of the subject notice did not 
indicate any failure within the sewer sys-
tem, so it failed to place the defendants 
on notice as to any alleged defective con-
dition.

In Laura Serrano v. County of Suffolk, 
Suffolk County Department of Public 
Works and Suffolk County Sewer Dis-
trict, Index No.: 36305/2006, decided on 
Nov. 29, 2018, the court granted the de-
fendants’ motion for summary judgment 
dismissing plaintiff’s complaint. In ren-
dering its decision, the court noted that 
the defendants established their prima 
facie entitlement to summary judgment 
through the submission of affidavits, in 
which they contend that they conducted a 
search of the records and files maintained 
by their respective offices and found no 
records indicating that the defendant 
had received prior written notice of the 
alleged defective condition of the sewer 
system where this incident occurred. 

In opposition, the plaintiff contended 
that the notice of claim served in Feb-
ruary of 2006, after the October 2005 

incident, established that the 
defendants had actual knowl-
edge of the events. Plaintiff did 
not address that portion of the 
defendants’ motion regarding 
the lack of written notice prior 
to the October 2005 incident. 
Thus, plaintiff’s claims involv-
ing the October 2005 incident 
was dismissed. To the extent 
that plaintiff’s opposition could be 
read to contend that the notice of claim 
served in February of 2006 served as 
prior written notice of an alleged defect 
in the interceptor at the intersection, the 
court found that it was without merit as 
the notice of claim stated that the claim 
arose due to the negligence of the de-
fendants in failing to timely respond to 
the backup. Since the language of the 
subject notice did not indicate any fail-
ure within the sewer system, it failed to 
place the defendants on notice as to any 
alleged defective condition. 

Honorable Joseph Farneti 
Court denied branch of motion which 

sought attorney disqualification; peti-
tioner’s application for attorney disqual-
ification may not be brought in the con-
text of this proceeding as motion practice 
in special proceedings is very limited.

In In the Matter of the Application 

of Local 342, Long Island 
Public Service Employees, 
United Marine Division, In-
ternational Longshoremen’s 
Association, AFL-CIO (Griev-
ant-William T. Perks) v. Town 
of Huntington, Huntington 
Town Attorney’s Office, Hun-
tington Town Attorney Cin-
dy Elan-Mangano, Assistant 

Huntington Town Attorney/Records Ac-
cess Officer Jacob Turner, Assistant 
Huntington Town Attorney/F.O.I.L. Offi-
cer Deidre Butterfield, Huntington Town 
Clerk’s Office, Huntington Town Clerk 
Jo Ann Raia, Huntington Deputy Town 
Clerk Stacy H. Colamussi, Index No.: 
19688/2015, decided on Feb. 2, 2018,  
the court denied that branch of the mo-
tion which sought disqualification of the 
town’s current attorneys from represent-
ing the town in connection with the order 
to proceed to arbitration. 

The court noted that in a prior mat-
ter, under Index No. 10/23474, the court 
granted the town’s motion for a prelim-
inary injunction; in so ruling, the court 
effectively stayed arbitration on the issue 
of damages pending a judicial determi-
nation on the matter of attorney disqual-
ification. Local 342, plaintiff-therein did 
not then proceed to seek a judicial rul-
ing on the matter of attorney disqualifi-

cation. This proceeding then followed, 
with Local 342 not only challenging the 
denial of FOIL requests under CPLR 78 
but also seeking to place the unresolved 
issue of attorney disqualification before 
the court. 

In rendering its decision, the court 
noted that the petitioner’s application 
for attorney disqualification may not be 
brought in the context of this proceeding 
as motion practice in special proceedings 
is very limited. Article 4 of the CPLR, 
which governs special proceedings, does 
not envision any motion practice in such 
proceedings apart from motion to dis-
miss on objections in point of law, as 
here, and corrective motions. Here, the 
court stated that it could not sever the 
application and allow it to proceed as an 
action because the request for disqualifi-
cation had no meaning or import outside 
the context of an already-pending or pro-
ceeding related to the arbitration. How-
ever, since such a proceeding existed and 
since CPLR permitted subsequent appli-
cations concerning an arbitration to be 
made by motion in the same proceeding 
in which the first application was made, 
the petitioner may, if it be so advised, 
renew its motion for disqualification in 
that proceeding. 

(continued on page 22)

Elaine Colavito
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Honorable William G. Ford 
Petitioner’s application for relicen-

sure denied, however, action timely 
commenced; petition seeking review 
of respondent’s appeals board denial 
of relicensure was timely under the 4 
month statute of limitations

In In the Matter of the Application 
of Curtis L. Prussick v. New York State 
Department of Motor Vehicles, Index 
No.: 4404/2017, decided on Jan. 29, 
2019, although the court denied peti-
tioner’s application for relicensure, the 
court found that the action had been 
timely commenced. With regard to the 
argument as to statute of limitations, 
the court noted that in order to com-
mence a timely proceeding pursuant 
to CPLR article 78, a petitioner must 
seek review within four months after 
the determination to be reviewed be-
comes final and binding upon the peti-
tioner, or after the respondents’ refusal, 
upon the demand of the petitioner, to 
perform its duty. To the extent that the 
proceeding sought to undo the petition-
er’s underlying DUI arrest and prosecu-
tion in 2008 as well as the administra-
tive DMV chemical test refusal hearing 
and license suspension and revocation, 
petitioner was time barred, which were 
clearly outside the 4 month look back 
period. However, as to the accrual of 
the instant claim, the court stated that 
the petitioner commenced the proceed-
ing on Aug. 23, 2017. 

The parties differed as to the appro-
priate measurement of accrual of pe-
titioner’s claim. The court noted that 
petitioner brought the proceeding after 
petitioner applied for relicensure on 
Dec. 21, 2016. That application was 
denied on Feb. 24, 2017, with requests 
for reconsideration denied on April 25, 
2017. The record was unclear precise-
ly how petitioner was apprised of these 
determinations, but assuming service 
by mail and adding 5 days, that aspect 
of the petition seeking review of re-
spondent’s appeals board denial of re-

licensure was timely under the 4 month 
statute of limitations. 

Honorable Joseph C. Pastoressa 
Motion for summary judgment grant-

ed; plaintiff failed to submit sufficient 
facts to demonstrate that the motion 
was premature.

In Roseann Burger v. Metropolitan 
Transportation Authority, Long Island 
Railroad, Starrett-RDC Corporation, 
Starrett Corporation, Grenadier Real-
ty Corp., Greystone and Greystone & 
Co., Inc., Index No.: 60427/2013, de-
cided on Oct. 15, 2018, the court grant-
ed the motion for summary judgment. 
In opposition, the plaintiff contended 
that the motion was premature because 
depositions had not been conducted. 
The court noted that to defeat a mo-
tion for summary judgment based upon 
outstanding discovery, it is incumbent 
upon the opposing party to provide an 
evidentiary basis to suggest that dis-
covery might lead to relevant evidence 
or that the facts essential to justify op-
position to the motion were within the 
exclusive knowledge and control of the 
moving party. Here, the court found 
that the plaintiff failed to submit suffi-
cient facts to demonstrate that the mo-
tion was premature. 

The plaintiff ’s contention that Grey-
stone might have been obligated to 
procure insurance was not sufficient to 
warrant further discovery since a mere 
agreement to maintain insurance is not 
an indicia of control and has no bearing 
on the issue of liability to the plaintiff.  
In addition, the court pointed out that 
the case had been pending since 2013 
and the plaintiff had ample opportunity 
to obtain discovery prior to the filing of 
the motion. 

Motion for the issuance of a subpoe-
na duces tecum denied; youthful of-
fender statue provides that all official 
records and papers concerning the ad-
judication are sealed.

In Malina Stylianos, an infant by her 

mother and natural guardian, Michele 
Stylianos and Michele Stylianos, indi-
vidually v. Town of Brookhaven, Index 
No.: 68386/2014, decided on Sept. 10, 
2018, the court denied the motion by 
plaintiffs for the issuance of a subpoe-
na duces tecum. 

The plaintiff requested a subpoena 
duces tecum for the production of a 
complete criminal file and investiga-
tion of the Suffolk County Police De-
partment and the Suffolk County Dis-
trict Attorney’s Office. The defendant 
cross-moved to deny the motion, assert-
ing that the files were sealed because 
the defendant therein was adjudicated 
a youthful offender. In denying the mo-
tion, the court noted that the youthful 
offender statue provides that all offi-
cial records and papers concerning the 
adjudication are sealed. The privilege 
attaches not only to the physical docu-
ments constituting the record, but also, 
the information contained within those 
documents. The language in the statue 
permitting access to the confidential 
records “upon specific authorization 
of the court” refers only to the court 
which rendered the youthful offender 
adjudication. The court continued and 
states that absent a statute or order of 
the court which rendered the youthful 
offender adjudication, disclosure of 
the information in the confidential re-
cords may not be compelled unless the 
youthful offender waived the privilege. 
Accordingly, the plaintiff ’s motion was 
denied. 

Honorable William B. Rebolini 
Motion to compel deposition or in the 

alternative striking defendant’s answer 
denied with leave to renew; under sim-
ilar circumstances, precluding testimo-
ny of the party of the time of trial would 
be the appropriate sanction.

In Yesenia Jiminez v. Jose M. Rome-
ro and Miguel A. Torres, Index No.: 
611780/2016, decided on Feb. 20, 
2019, the court denied the plaintiff ’s 

motion compelling the defendant, Jose 
M. Romero, to appear at an examina-
tion before trial, or in the alternative, 
striking defendant’s answer, was de-
nied with leave to renew. 

In denying the motion, the court not-
ed that the plaintiff had not complied 
with the requirements of 22 NYCRR 
202.7[c]. Notwithstanding same, the 
court noted that counsel for the defen-
dants opposed the motion indicating 
that their office had been unable to 
make contact with the defendant Rome-
ro to advise him of his scheduled depo-
sition. Counsel for defendants’ retained 
an investigator to attempt to located de-
fendant Romero. According to the re-
port, defendant was no longer residing 
in New York and may no longer be in 
the United States. Counsel for defen-
dants asserted that should defendant 
Romero not appear for a deposition, 
then defendants’ answer should not be 
stricken, but defendant Romero would 
be precluded from testifying at the 
time of trial. The court noted, that un-
der similar circumstances, it had been 
found that precluding testimony of the 
party of the time of trial would be the 
appropriate sanction. 

Please send future decisions to ap-
pear in “Decisions of Interest” column 
to Elaine M. Colavito at elaine_colavi-
to@live.com. There is no guarantee 
that decisions received will be pub-
lished. Submissions are limited to deci-
sions from Suffolk County trial courts. 
Submissions are accepted on a contin-
ual basis. 

Note: Elaine Colavito graduated from 
Touro Law Center in 2007 in the top 6 
percent of her class. She is a partner 
at Sahn Ward Coschignano, PLLC in 
Uniondale. Ms. Colavito concentrates 
her practice in matrimonial and family 
law, civil litigation, immigration, and 
trusts and estate matters.  She is also 
the President of the Nassau County 
Women’s Bar Association.

Bench Briefs (continued from page 5)

DEAN’S LIST

By Patrick McCormick

Here at the Academy, and at the Bar 
Association as a whole, the focus is 
often on the great curriculum of CLEs 
we offer, the fundraisers we host, and 
the important work we do for the Suf-
folk County legal community. But as 
we bring our offerings and events into 
the future, we must do the same with 
our beloved home on Wheeler Road — 
which is why I’m thrilled to share some 
exciting changes that will soon be im-
plemented at our legal home away from 
home. 

Starting in June, the main hall will 
undergo an update to both audio and 

video capabilities. Phase 1 
focuses on audio upgrades: 
We will be replacing our mi-
crophones, receiving lapel 
mics, installing Bluetooth ca-
pabilities, introducing a more 
studio-like feel to ensure sur-
round sound throughout the 
space, and more. Not only 
will this technology keep us current, 
but it also will keep us compliant with 
the Americans with Disabilities Act, 
providing a full experience for hearing 
impaired individuals. 

Phase 2 will be implemented in 2020 
and will focus on our visual equipment. 
This new system will be capable of re-

ceiving input from any vid-
eo source (laptop, cellphone, 
etc.) and sending it to our 
projector in HD format. We 
will also have easy control of 
sound and video equipment 
with an iPad that contains all 
necessary functions. 

The entire system is focused 
on improving the quality of the speech 
reinforcement within the room while 
also improving the quality of the au-
dio that can be recorded and streamed 
to remote viewers online, making vid-
eo replays not only convenient, but as 
clear as if you’re sitting right there in 
the room.

We are working with Audio Com-
mand Systems for this upgrade proj-
ect. I have personal experience with 
the excellent job they perform, as they 
recently installed a state-of-the-art A/V 
system in my firm’s training room. 
We’ll keep you updated on the prog-
ress here at the bar association, and I 
hope you’ll stop by and visit to see it 
for yourself.  

Note: Patrick McCormick is a Senior 
Partner at Campolo, Middleton & Mc-
Cormick, LLP, a premier law firm with 
offices in Westbury, Ronkonkoma and 
Bridgehampton. Email Patrick at pmc-
cormick@cmmllp.com. 

Sound and Vision – Audio/Visual Updates Coming Soon

Patrick McCormick




