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Deferential Treatment of Zoning
and Land Use Applications
In New York, not all zoning and land
uses are created equal. When it comes
to the review and approval of zoning
and land use applications, municipal
authorities are required to accommodate and give certain uses deferential
treatment. These specific uses that
receive deferential treatment, include
educational and religious uses, and
other similar uses that uniquely serve
the public health, safety and welfare.
The standards for granting use and
variance applications, or other types
of approvals, such as conditional or
special uses are set forth in the Town,
Village or City laws.1 These uniform
standards apply in every jurisdiction
other than New York City, and apply
whether the case involves a commercial or residential use.

Cornell University v. Bagnardi
As explained by the Court of
Appeals in Cornell University v. Bagnardi,2 educational and religious uses
are entitled to deferential treatment
and accommodation because these uses
are presumed to further the public
health, safety and morals. The Court
in Cornell thus instructed local zoning
authorities to afford these uses special
treatment.
In Cornell, the City of Ithaca initially denied Cornell University’s application to relocate an academic program
to a house in an area abutting the
campus. Upon the University discovering that the new area was not zoned
for its desired type of use, and that it
did not fit within the criteria to apply
for a special permit, the University
pursued a use variance. Use variances
require a showing of unnecessary economic hardship. The Court of Appeals
explained that the Zoning Board had
found that, “Cornell would suffer no
hardship if the variance was denied
and concluded that there would be
potential unspecified damage to the
character of the neighborhood,”3 if the
variance was approved.
The Court then addressed the broader question as to whether Cornell had
to show hardship for the variance. The
Cornell Court referred to Matter of Diocese of Rochester v. Planning Board, to
analyze this issue, noting that in New
York, historically, schools and religious
uses have enjoyed special treatment.4
The Court explained that religious and
educational uses are not per se exempt
from zoning, and that there was no
rigid rule requiring approval for these
uses. The Court in Cornell rejected the
notion that appropriate restrictions
may never be imposed on religious or
educational uses.
The Court held that the presumed
beneficial effect could be rebutted by a
showing of a significant adverse effect
on the area’s traffic congestion, property values or municipal services. Such
a finding would have to be clearly
shown on the record, in order to rebut
the presumption. This rationale led to
the general rule that “total exclusion
of [educational] institutions from residential districts serves no end that
is reasonable . . . [and] is beyond the
scope of the localities’ zoning authority.”5 Accordingly, municipalities and
zoning authorities cannot prohibit or
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